
WWW.AMERICANSFORTHEARTS.ORG/AAD
#ARTSADVOCACY

WWW.AMERICANSFORTHEARTS.ORG/AAD
#ARTSADVOCACY

Unpacking the New Tax Law: 
What Happened and What’s 

Next

WWW.AMERICANSFORTHEARTS.ORG/AAD
#ARTSADVOCACY

Ben Kershaw, American Alliance of Museums

Kate McClanahan, Americans for the Arts

Heather Noonan, League of American Orchestras

March 12, 2018



WWW.AMERICANSFORTHEARTS.ORG/AAD
#ARTSADVOCACY

Encouraging Charitable Giving 
and Supporting Tax Fairness for Artists and Writers

We urge Congress to:

• Reinstate and expand incentives for charitable giving by enacting a 
universal charitable deduction available to all taxpayers.

• Enact the Artist-Museum Partnership Act (H.R. 1830, S. 931).

• Maintain the qualified performing artist tax deduction and reinstate 
deductions for unreimbursed employee business expenses.

• Maintain artist eligibility in the Low-Income Housing Tax Credit 
program.

• Preserve the Historic Tax Credit.

• Maintain the income tax exemption for private activity bonds.
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Enact the Artist-Museum 
Partnership Act 
(H.R. 1830, S. 931), which would allow artists 
to deduct the fair market value of their work 
when they donate it to charitable collecting 
institutions.

▪ Tax Fairness for Artists and Writers
▪ Public Access to Art
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Problem
• Museums, libraries and 

archives receive new works 
primarily through donations

• Unlike collectors, artists can 
only claim a tax deduction 
for the value of the 
materials, not the value of 
the art

• Virtually no incentive at all 
to donate

Solution
• Legislation to permit a Fair 

Market Value deduction for 
work donated by its creator

• Sponsored by Senator Pat Leahy 
(S. 931) and Representative 
John Lewis (H.R. 1830)
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Deductions for unreimbursed 
employee business expenses 
eliminated. 

Qualified performing artist tax 
deduction maintained.

▪ Contractors can deducted expenses for 
instruments, supplies, and other essential 
costs of working, but employees can’t.

▪ Work for two or more employers
▪ Expenses more than 10% of performing 

arts income
▪ Income cap of $16,000
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• For over three decades, the Historic Tax Credit has been a 
widely used redevelopment tool for cities, towns, and rural 
communities across the country. 

• It has a proven track record of stimulating economic 
growth and creating jobs through public-
private leveraging opportunities.
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▪ Financing at lower borrowing costs, 
enables construction of projects like 
museums and concert halls
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• The Senate version of the tax bill included an amendment which 

eliminated artist eligibility. 

• Section 42(g)(9)(c) was amended by adding “who are veterans of 

the Armed Forces” in place of “who are involved in artistic or 

literary activities”. 
• i.e., it didn’t just adding a (d).
• The removal of the artist housing preference would have a 

significant impact on anyone creating artist housing. 
• Quick advocacy efforts focused on seeing the artist eligibility kept 

and the new veterans preference language added to it.

What’s the Story?
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▪ The Johnson Amendment prevents 
nonprofits from being pressured into 
partisan activity

▪ The broad charitable, religious, and 
philanthropic communities have come out 
in strong opposition to repeal of the 
Johnson Amendment.
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▪ Small-ish technical corrections bills.

▪ Educating lawmakers before next big tax package.

▪ Measure impact of ongoing and changed tax policies.

▪ Partner with others.

▪ Tell YOUR story!

What’s Next?
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HOUSE COMMITTEE ON WAYS AND MEANS
Democrats (16):

Richard Neal (Massachusetts-1), 
Ranking Member 
Sander Levin (Michigan-9)
John Lewis (Georgia-5)
Lloyd Doggett (Texas-35)
Mike Thompson (California-5)
John Larson (Connecticut-1)
Earl Blumenauer (Oregon-3)
Ron Kind (Wisconsin-3)
Bill Pascrell (New Jersey-9)
Joseph Crowley (New York-14)
Danny Davis (Illinois-7)
Linda Sanchez (California-38)
Brian Higgins (New York-26)
Terri Sewell (Alabama-7)
Suzan DelBene (Washington-1)
Judy Chu (California-27)

Republicans (24):
Kevin Brady (Texas-8), Chair
Sam Johnson (Texas-3)
Devin Nunes (California-22)
Dave Reichert (Washington-8)
Peter Roskam (Illinois-6)
Vern Buchanan (Florida-16)
Adrian Smith (Nebraska-3)
Lynn Jenkins (Kansas-2)
Erik Paulsen (Minnesota-3)
Kenny Marchant (Texas-24)
Diane Black (Tennessee-6)
Tom Reed (New York-23)
Mike Kelly (Pennsylvania-3)
Jim Renacci (Ohio-16)
Pat Meehan (Pennsylvania-7)
Kristi Noem (South Dakota)
George Holding (North Carolina-2)

Jason Smith (Missouri-8)
Tom Rice (South Carolina-7)
Dave Schweikert (Arizona-6)
Jackie Walorski (Indiana-2)
Carlos Curbelo (Florida-26)
Mike Bishop (Michigan-8)
Darin LaHood (Illinois-18)
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SENATE COMMITTEE ON THE FINANCE 

Democrats (13):
Ron Wyden (Oregon), Ranking Member
Debbie Stabenow (Michigan)
Maria Cantwell (Washington)
Bill Nelson (Florida)
Robert Menendez (New Jersey)
Thomas Carper (Delaware)
Ben Cardin (Maryland)
Sherrod Brown (Ohio)
Michael Bennet (Colorado)
Bob Casey (Pennsylvania)
Mark Warner (Virginia)
Claire McCaskill (Missouri)
Sheldon Whitehouse (Rhode Island)

Republicans (14):
Orrin G. Hatch (Utah), Chairman
Charles E. Grassley (Iowa)
Mike Crapo (Idaho)
Pat Roberts (Kansas)
Mike Enzi (Wyoming)
John Cornyn (Texas)
John Thune (South Dakota)
Richard Burr (North Carolina)
Johnny Isakson (Georgia)
Rob Portman (Ohio)
Pat Toomey (Pennsylvania)
Dean Heller (Nevada)
Tim Scott (South Carolina)
Bill Cassidy (Louisiana)


