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Copyright Trademark Publicity/
Privacy
Rights

Patents Ideas &
Trade
Secrets

Applicable
Law

Federal Concurrent State &
Federal

State Federal State

Subject
Matter

Expression of ideas
fixed in tangible
medium. Text, music, 
pictorial, graphic and
sculptural works,
audiovisual works,
post-1972 sound
recordings .  Not
facts, ideas, titles,
names, words,
phrases, inventions.

Indicator of source or
origin of goods or
services (letters,
numbers, words,
sounds, symbols,
non-functional
packaging, etc. ) and
goodwill. Titles of
series only.

Names, voices,
likeness, signature
of both living and
deceased people,
animals, sometimes
property.

Inventions,
processes,
formulae, which are
useful and novel
(i.e. original).

Ideas, concepts,
customers, vendor
lists, formulas,
recipes, sales,
marketing
techniques,
teaching
techniques, TV
series, movie ideas

Creation Post - 1978: at
moment of creation
and “fixation”

Pre -1978: upon
publication with ©
notice

“secondary meaning”
by use in interstate
commerce (federal)
or intrastate (state) 

In some states
commercial use
required

Original Invention
(Novelty); 
Utility

By Contact

“Novelty &
concreteness”
required in New
York, not in
California

No “Blurting Out”

Secret = info. not
generally known

Duration Post - 1978: Life
author plus 70 years

Pre - 1978: Varies

10 years, renewable
indefinitely,
(perpetual) as long
as used

Varies state by state.
In California, life
plus 70
Indiana/Tennessee:
perpetual

20 years (utility)
14 Years (design)

Perpetual as long
as secret

Registration Federal registration:
See
www.copyright.gov
$35 for electronic
registration; $45 for
mailed registrations

Federal registration:
See www.uspto.gov
$275 per class or
$325 for complex
applications filed
electronically, or
$375 per class for an
application filed on
paper

Varies state by state

Registration
required in
California

Federal -
www.uspto.gov

N/A

Notice
1. ©  or h or
“copr.” or
“copyright”.
2. Year of first
publication
(or creation if
unpublished).
3. Name of copyright
owner

™ or  K  or  ®
N/A U.S. Patent No. ___

U.S. Patent Pending

“Confidential”
“Proprietary
Information” as
defined in Non-
Disclosure
Agreement
(“NDA”)

Infringement Unauthorized
distribution, display,
performance,
creation of derivative
works or
reproduction shown
by substantial
similarity and access. 

“likelihood of
confusion” of
consumers as to
source, origin or
sponsorship of goods
or services.
“Dilution” of famous 
marks

Commercial
Appropriation, False
Light, Public
Disclosure,
Intrusion,
Recognizable, NOT
Newsworthy, NOT
“Transformative”

Making or selling
patented invention
within “fence” of
patent

Copying,
unauthorized
access or
disclosure

http://www.copyright.gov
http://www.uspto.gov
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